BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Statement of Issues

Against:
Case No. 79/16-05s
HAIK MOURADIAN
8424 Terhune Ave. OAH No. 2015080410

Sun Valley, CA 91352
Smog Check Inspector License

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective ATPr’i i ‘4 ) Z@ l@
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/ TAMARA COLSON
¢ Assistant General Counsel
Department of Consumer Affairs




KAMALA D, HARRIS .
Attorney General of California
MARC D, GREENBAUM

-Supervising Deputy Attorney General

MICHAEL A. CACCIOTTI

Deputy Aftorney General

State Bar No, 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE o
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 79/16-058
Against: ,
. OAH No. 2015080410
HAIK MOURADIAN
8424 Terhune Ave. - STIPULATED SETTLEMENT AND
Sun Valley, CA 91352 | DISCIPLINARY ORDER

Smog Check Inspector License

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the i)al’ties to the above-

entitled proceedings that the following matters are true:
. PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureaﬁ of Automotive Repair -
I/M Smog. He brought this action solely in his official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of California, by Michael A, Cacciotti,
Deputy Attorney General.

2. Respondent Haik Mouradian ("Résponden’c") is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsel.

3. Onorabout June 9, 2014, Respondent filed an application dated June 3, 2014, with

the Bureau of Automotive Repair — I/M Smog to obtain a Smog Check Inspector License.
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STIPULATED SETTLEMENT (79/16-058)
In the Matter of the Statement of Issues Against: Haik Mouradian
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JURISDICTION

4. Statement of Issues No. 79/16-05S was filed before the Ditector of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau) and is currently pending against
Respondent. The Statement of Issues and all other statutorily required documents were properly

served on Respondent on July 24, 2015. A copy of Statement of Issues No. 79/16-05S is attached

as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

- 5. -Respondent has oarefully read, and understands the charges and allegdtlons in
Statement of Issues No, 79/16- OSS Respondent has also carefully read, and understands the
effects of this Stipulated Settlement and Disciplinary Order,

- 6. Respondent is fully aware of his légal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to be represented by
counsel at his own expense; the right to confront and cross-examine thé witnesses ‘against him; "
the right to present evidence and to testify on his own behalf: the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California- Administrative Procedure Act and other applicable laws.

7. | Respondent volﬁntarﬂy, knowingly, and intelligently waives and gives up each and
every righ set forth above,

CULPABILITY

8. | Rcspondent admits the truth of each and every charge and allegation in Statement of
Issues No 79/16-058,

9. Respondent agrees that his Smog Check Inspector License is subject to denial and he
agrees to be bound by the Director’s probationary terms as set forth in the Discipl:inary Order
below. |

CONTINGENCY

10, The stipulation shall be subject to approvalfby the Director or her designee.

Respondent understands and agrees that counsel for Complainant and the staff of the Bureay may
2
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communicate directly with the Director and staff of the Department of Consumer Affairs
regarding this stipulation without notice to or participation Respondent or his counsel. By
signing the stipulation, ‘.R.espon'dent understands and agrees that he may not withdraw his
agreement or seek to rescind the stipulation prior to the time the Director considers and acts upon
it. If the Director fails to adopt this stipulation as the Decision and Order the Stipulated

Settlement and Disciplinary Order shall be of no force and effect, except for this paragraph it

~shall be inadmissi‘ble in any legal action between the parties and the Director shall not be

disqualified from further action by having considered this matter.

11.-- The parties understand and agree that Portable Document Format (PDF) and facsimile|
copies of thig Stipuiated Settlement and Disciplinary Order, ir_icluding Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

12, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiatibns, and comrﬁitments (written or dral). This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

“writing executed by an authorized representative of each of the parties.

13, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Respondent’s Smog Check Inspector License will be
issued and immediately revoked. The revocation will be stayed and the Respondent placed on
one (1) year probation on the following terms and conditions.

L. dbey All Laws, Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs. |

2, Reporting, Respondent or Respondent’s authorized representative must report in

person or in writing as prescribed by the Bureau, on a schedule set by the Bureau, but no more
3
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frequently than each quafter, on the methods used and success achieved in maintaining
compliance with the terms and conditions of probation.

3. Report Financial Interest. Within 30 days of the cffective date of this action, report
any financial interest which any partners, ofﬁéers, or ownets of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 éf the Business and
Professions Code,

4. Random Inspections. Provide Bureau representatives unrestricted access to inspect”

all vehicles (including parts) undergoing repairs, up to and including the point of completion,

-3¢~ Jurisdiction. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have conﬁnuing jurisdiction over this matter -
until the final decision on the accusation, and the period of probation shall be extended until such
decision,

6.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respohdent has failed to comply With the tefms and cohditions of probation, the Department may,
after giving notice and opportunity to.be heard suspend or revoke the license.

7. False and Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. [ understand the
stipulation and the effect it will have on my Smog Check Inspector License. I enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree

to be bound by the Decision and Order of the Director of Consumer A ffairs,

DATED: '
HAIK MOURADIAN
Respondent
I
"
4
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frequently than each quarter, on the methods used and success achieved in maintaining

compliance with the terms and conditions of probation,

3. Report Financial Interest. Within 30 days of the effective date of this action, report
any financiel interest which any partners, officets, or owners of the Resj:rondent facility may have
in any other business required to i?e regiétered putsuant fo Sectlon 9884.6 of the Business and
Professions Code,

.4. Random Inspections. Provide Bureau representatives unrestricted access to ingpect
all vehicles (including parts) undergoing repairs, up to zmd including the point of completion, -

5. Jurisdiction, Ifan accu%auon is ﬁled against Respondent during the term of

: probatmn the Director of Consumer Aifairs shall have continuing jurisdiction over thig matter ,

until the final decision on the &ccusauon, and the pericd of probation shall be extended until such |
decision, | | | A |

6.  Violation of Probation, Should the Director of Consutmer Affaits determine that
Respondent has failed to comply thh the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard suspend or revoke the license,

7. False and Misleading Advertising. If the acousation involves false and misleading

| advertising, during the period of probation, Respondent s’hall submit any proposed advertising:

copy, whether revised or new, to the Bureau at least thirty (30) ciays pmor t its use.
AC("EPTAN(‘E
I'have carefully read the Stipulated Settlement and Disciplinary Order. I understand the

stipulation and the effect it will bave on my Smog Check Inspector License. T enter into this
Stipulated Settlement and Disciplinary Order voluntatily, knowingly, and intelligently, and agree

to be bound by the Declsion dnd Order of the Director of Consumer A ffairs.

DATED: G/ S5 P

HAIK M URADIANL
Respofident

1
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ENDORSEMENT

The foregohlg Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consjderation by the Director of Consumer Aﬁeurs

et O 12157

LA2014512884
51897241.doc

Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

MICHAEL A, CACCIOTTI
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (79/16-058)

In the Matter of the Statement of Issues Against; Haik Mouradian
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KAMALA D, HARRIS
Attorney General of California -
MARC D, GREENBAUM
Supervising Deputy Attorney General
MICHAEL A, CACCIOTTI
Deputy Attorney General
State Bar No, 129533 ,
300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) 897-2804
Attorneys for Complainant o
| . BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA
In the Matter of the Statement of Issues | Case No, 9' / -
Against: ' 7 /6~ 055
HAIK MOURADIAN _ STATEMENT OF ISSUES
Smog Check Inspector License Applicant l
Respondent,
Complainant alleges;
PARTIES

I, Patrick Dorais (Complainant) brings this Statement of [ssues solely it his official

-

capacity as the Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer

“Affairs,

2.  Onor abbut June 9, 2014, the Bureau recetved an application for a Smog Check
Inspector License from Haik Mouradian (Respondent). On or about June 3, 2014, Respondent
certified under penalty of petjury to the truthfulness of all statements ,- answers, and
representations in the application, wherein he admitted that he had a previous license, oertiﬁcaie
or reglstration that had been revoked, The Bureau denied the application on June 23, 2014,
pursuant to Health and Safety Code section 440721, subdivisions (c) and (d), and California

Code of Regulations, title 16, section 3395.1,
: 1

STATEMENT OF ISSUES |
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PRIOR LICENSE — PRIOR DISCIPLINIL

Aut{omotive Repaif Dealer Registra tiou

3, " Onadate tmoorhm in 20035, the Bureau issued Automotive Repair Dealer

Reusu'auon No. ARD 242975 to Haik Mouradian doing business as Smog Ease Test Only

' Ccnlm The registy emcm expired on December 31, 2008 and was Jevokcd on May 11, 2009,

bmog Checl, Test Only, Station License

4, OnJanvary 11, 2006, the Bureau issued Smog Checle, Test Only, Station License No.
TC 242975 to Haik Mouradian doing business as Smog Ease Test Only Center, The registration
expired on December 31, 2008 and was révoked on May 11, 2009,

Advanced Emission Specialist Technician License

5. Ona date uncertain in 2004, the Bmeau 1ssued Advanced Emission &)peual st
Technician Lmenm, No. EA 149984 to Haik Moux adlan Ef fcouve May 11, 2009, the Leplmlomn :
license was revoked, \

Prior Discipline , ) .

6. On Februaty 15,2008, Accusai:’ton No. 79/08-51 Was filed, alleging Respcmdc,m:
v1olated various sections of the Business and Professions Code, Health and Safety Code, and
California Code of Regulations, title 16, Bffective May 11, 2009, pursuant to the Stipulated

Revocation and D1supl.1.neu.y Order in Accusation no. 79/08-3 1, Respondent’s Automotive Repair

Dealer Registration No, ARD 242975, Smog Check Test Only Station License N6, TC 242975

(formerly designated as Automotive Repair Dealer Regiétltﬂtidn No, AM 242975 and _Smdg Check
Test Only Station License No, TM 242975, tespectively), and Advanced Emission Specialist

Techniotan License No, EA 149984 were revoked, The Stipulzrted Revocation and Disciplinary

| Ordet in Accusation No. 79/08- 51, i attached as Exhibit A and is 111@011:)01atcd by reference,

JURISDICTION

7, 'This Statement of Jssues is brought before the Director of Consumer Affairs
(Dirc-aétor) for the Bureau under the authority of the following laws ..

I |

i : o
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Inspection Program (Health and Saf, Code, § 44000, et seq.)], which license has been revoked and |

STATUTORY PROVISIONS

8, bocuon 44072 of the Health and Safety Code provides, in pertinent part, that the
director mdy refuse to issue a license to any apphoant for the reasons set otth in %c,uon 440721,
9. Section 44072.1 of the Health and Safety Code states:

"The director may deny a license if the ctpplmant or any partuer, officer, or director theteof,

does any of the followin g

L) [

-~ "(b) Was previously the holder of a license issued under this chapter [the Motor Vehicle

never reissued or which license was suspended and the terms of the suspension have not been
flfilled, o | |

"(¢) Has committed an‘y.ao‘t which;, if committed by any llcensee, would be grounds for the
suspension or revocation of a license issued p‘ursuant to this chapter, ,' _

"(d) Has committed any act involying clx.shoncsty, fraud, or deceit whereby another is
injured or whereby the applicant has benefitted," |

10, Section 44002 of the Health and Safety Code provides, in pertinent patt, that the |
Dmctor has all the powers and authority granted under the Automohvo Repait Act for enforcing
the Motor Vehwle Inspection Program. '

11, Section 477 of the Business and Professions Code provides, in pertinent part, that
"Board" ‘.in.c.ludes "bureau," "commission,” ”Committee,“ "depactment," "division," ”examiniﬁg
comumittes,” "program," and "agency." "License” includes "'qertiﬂcate," "regtstration" or other
means to engage in a business or prqfession'régulated by the code.

REGULATORY ]’ROVIM ON S

12, California Code of Regulations, title 16, sooi lon 3395,1 states:
“A person whose registration has previously been refused validation or who has commitied
acts prohibited by Seotion 9884.7 of the Act shall, as a condition to any subsequent congideration

of an application for validation of his registration, submit evidence which is deemed 1o be

STATEMENT OF ISSUES
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suflicient to establish his rehabilitation. The evidence of rehabilitation shall be submitted in
addition to any other information which may be required by the bureau.”

FIRST CAUSE FOR DENIAL OF APPLICATION

(Previously Revo.kedLiccnse)v
‘ 13, Respondent’s application for a smog check inspector license is subject to denial
pursuant to Code section 44072, 1l, subdiﬁxision (b), in that effective May 11, 2009, Advanced
Emission Specialist Technician License No, EA149984, a license previously held by Ro*spondeut
was revoked putsuant to ﬂw Stipulated Revoeation and Disciplinary Otder in Ac,cusatlon No. .

79/08-51, Bxhibit A.
SECOND CAUSE FOR DENTAL OF APPLICATION

(Aets if Committed by a Licentiate Constitute Grounds for Discipline)

14, Respondcm’ s application for 8 smog check inspector license is subject to denial
pu1sucmt to Health emc{ Safety Codo section 44072.1, subdivision (¢), in that Respondent
committed acts which if committed by a licenuatc would be gr ounds, for suspension or 1'cvooation.
of'a license, as more particularly set forth in the bttpulaicd Revocation and Dlsuplmal"y Order in

Accugation No, 79/08-51, Exhibit A, ,
THIRD CAUSE FOR DENIAL OF APPLICATION

(Acts Constituting Dishonesty, Fraud or Deceit)

15, Respondent’s application for a smog check inspector license is subject to denal

pursuant to Health and Safety Code section 44072.1, subdivision (d), in that Respondent

comtnitted acts involving dishonésty, fraud or dfzcé,it, as more particularly set forth in the
Stipvlated Revocation and Disciplinary Order in Accusation Number 79/08-51, Lixhibit A '
| PRAYER

- WHEREFORE, Complainant requests that a hearing be held on the matters herein allegc;d,’
and that i’dllowing the heating, the Director issue a decision:

1. Denying the application of Haik Mouradian for a Smoé Check Inspéofor Iu,ice.nse;_ and |

I

I/

STATEMENT OF I1SSURS
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2, Takijgg such other and further action as deemed necessary and proper,

DATED; 7/ é\a"l)/ § Q\TQW\ L\A\\ﬂ%)f \S CDU\M\B

1 LA2014512884

51821500.doc
me (6/29/15)
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Bureau of Automotive Repair
Depastment of Consumer Affairs
State of California

Complainant
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